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Report of Investigation

Page 1 of .

Date \!z A’Z)_w

Perm

EHS Dist# ___
Category Priority'__
Classification:

A. Complaint

B. Site Review

C. Plan Check

D. Recheck/Reinspection
E. Vesting

F

Disposition:

. Service Completed
. Follow Up

. Referral

. Referral Completed
. Enforcement

. No Violation

. No Action
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June 7, 2005

Sonoina County Board of Supervisors
575 Adminisoration Drive, Room 100-A
Santa Roga, Califiomia 93403

Dear Supervisors of Sonoma County:

NOAA’s National Marine Fisheries Sexvice (NMES) is writing in relation to = request by
W. Guy Davig for & new winery at 420 Wappo Road, Santa Rosa, California, APN 028-260-047,
Supervisorial District 1.

NMES is responsible for the profection, maintenance, and recovery of anadromous salmonids.
The Mark West Creek watershed supports steelhead trout (Oncorhynchus mykiss) and may still
sapport coho salmon (Qricorkynchus kisusch), both listed a8 threatened species under the Federal
Badangered Species Act. We are deeply concerned about degrading habitat gjuality in Mark
West Creek from cumnulative development activities stch as water supply development and fine
sediment generation from grading activites,

Mark West Springs Creek is excellent fuvenile steclhcad rearing habitat, bt tends to have low
strsam flow during the summer and fall, There arc two dewatering reports in Mark West Creek
ini the California Department of Fish and Game files. One was directly upstresam of 775 Mark
West Springs Road and the other was along St. Helena Road at Rancho Martk: West. Any
vineyard development should verify where they will get their water. We would prefer that the
water sofoe pot be tied to surface flow without first evalvating potential imp a¢ts on salmonid

habitat.

Fine sediment in sweams adversely affects spawning habifat, rearing habitat, and aquatic
invertebrate production' that is food for fish., Minimizing non-point source po-luton ig also &
concern of the Regional Water Quality Control Board. It is identified in their Basin Plan, Please
ensure that land development is not occurring in inappropriate places suchas areas of high
landslide potential. ' '
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Memorandum

To:

Ms. Victoria Whitney, Chief o i pate: July 11, 2006
State Water Resources Control Board 5 Lo

Division of Water Rights

Post Office Box 2000

Sacramento, CA 95812

Fax (916) 341-5400

Attention Ms. Patricia Meroney

From: ert Floerke, Regional Manager

Subject:

Department of Fish and Game - Central Coast Region, Post Office Box 47, Yountville, California 94599

Protest of Water Application (WA) 31501 Filed by James R. and Carolyn L. Pride on: 1) An
Unnamed Stream Tributary to Mark West Creek, Tributary the Russian River, Thence the
Pacific Ocean; and 2) an Offset Well Adjacent to the Unnamed Stream Tributary to Mark
West Creek, Tributary the Russian River, Thence the Pacific Ocean in Sonoma County

The Department of Fish and Game's (DFG) interest in this petition is based on its
status as trustee agency for California’s fish and wildlife resources. DFG’s right to protest

" the petition is based on State Water Code § 1303, and other associated provisions of law.

Basis of Protest

DFG is concerned that the proposed project may result in direct and cumulative
adverse impacts to the resources of the unnamed stream tributary to Mark West Creek, and
the Mark West Creek and Russian River watersheds by reducing instream flow and water
availability that is required to maintain riparian and fish rearing habitat within the drainages.
Mark West Creek supports populations of steelhead trout (Oncorhynchus mykiss) and other
fish and wildlife resources. Due to dramatic declines of populations in their southern range,
steelhead of the Russian River basin are listed by the National Marine Fisheries Service
(NOAA Fisheries) as threatened under the Federal Endangered Species Act (FESA). This
project is located within the area discussed in the NOAA Fisheries /DFG Guidelines for
Maintaining Instream Flows to Protect Fisheries Resources Downstream of Water
Diversions in Mid-California Coastal Streams (NOAA Fisheries/DFG Gu;de/mes) and would
affect anadromous steelhead (Oncorhynchus mykiss).

Therefore, the direct and cumulative effects of diversions from WA 31501 on
downstream resources must be assessed and mitigated either as outlined in the NOAA
Fisheries/DFG Guidelines or through appropriate site-specific studies during the
environmental review. In addition, proposed construction work of a new 24-foot high
onstream storage reservoir for this application has the potential to significantly impact
terrestrial species.

State of CalifDrT\ia . ) %] go \
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Ms. Victoria W hitney 3 July 11, 2006

A specific proposal to provide minimum bypass flows for maintenance of aquatic
habitat, fish, and wildlife. The starting point for determining the minimum bypass
flow shall be the estimated long-term unimpaired February median flow at each
POD. T his proposal should also specifically address bypass flows released while
the reservoir is filling during the onset of rains each season, as well as reservoir
levels remaining at the end of the irrigation season.

A plan to monitor compliance, the effectiveness of the stipulated flows, and
procedures for making subsequent modifications, if necessary.

In addition to the flow-related assessment diséussed above, surveys for the

presence of listed plant and animal species must be conducted at any newly requested
place of diversion (including downstream reaches affected by the diversions), place of
storage, and place of use. When the results of the above-indicated studies are provided to
DFG, appropriate mitigation measures and protest dismissal terms shall be determined.
Depending on the outcome of these studies, dismissal terms for these diversions may
include, but are not limited to:

1.

Under the exercise of all bases of rights, the season of diversion shall be limited to
December 15 to March 31 of each year.

Under the exercise of all bases of rights, from April 1 to December 14 of each year,
all natural flow shall be bypassed.

Any water intended for recreation or fire protection must be designated as a non-
consumptive use. :

No water shall be diverted, even within the allowable diversion season, untif the
measure of flow being bypassed around the POD is of sufficient quantity and quality
to allow upstream and downstream fish passage and maintain in good condition any
aquatic resources that would exist in downstream reaches under unimpaired flows.
Determination of the bypass flow can be based on site-specific biological
investigations conducted in consultation with DFG and NOAA Fisheries personnel.
In the absence of site-specific data, the bypass shall not be less than the estimated
long-term unimpaired February median flow at the POD.

The bypass shall be a passive systemn that is designed to only divert flow when the
terms of the SWRCB permit will be met. Outside the diversion season and at low
flows, water will automatically bypass the PODs.

DFG is opposed to any project that impedes either upstream or downstream
passage of aquatic resources. Any device or contrivance which prevents, impedes,
or tends to prevent or impede the passage of aquatic resources upstream or
downstream shall not be accepted as a means fo divert or store water.
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Ms. Victoria Whitney 5 July 11, 2006

14. Permittee must agree 1o allow access for DFG personnel to monitor compliance.

All or some of these terms may be subject to modification or cancellation should facts
warranting such action come to light at a later date.

NOTICE TO APPLICANT: The applicant should be advised that a Streambed
Alteration Agreement (SAA) pursuant to Fish and Game Code Section 1602 shall be
required prior to any work, including water diversion, within the stream or lake/reservoir
zone. This agreement process will be administered through the Central Coast Region
Office in Yountville and can be initiated by contacting the Streambed Alteration Section at
(707) 944-5520. Work Cannot be initiated until an SAA is executed.

If you have questions regarding this protest, please contact Mr. Jeremy Sarrow,
Environmental Scientist, at (707) 944-5573; or Mr. Carl Wilcox, Habitat Conservation
Manager at (707) 944-5525; or by writing to DFG at the above memorandum address.

cc: James R. and Carolyn L. Pride
c/o Wagner and Bonsignore
444 North Third Street, Suite 325
Sacramento, CA 95814

Dr. William Hearn

Dr. Stacy Li

NOAA Fisheries

777 Sonoma Avenue
Santa RoSa, CA 95404

Mr. Steven Herrera

Division of Water Rights

State Water Resources Control Board
Post Office Box 2000

Sacramento, CA 95812-2000






