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Dear Mr. St. Jolur:

I atn a member of, and legal counsel for the citizen's gr.CIull sAvE MARI( WESTCREEI( ("sMwc"), a non-profii fornied in eariy-2008 in an arrempt to preserve u,lrat 1ittlerettraitts of protected and enda:rgered species natjrre to Upper Mak v/est Creek, a2006-desigrrated impaired strean rvirich is (or was) a criticaltifutarl, to the Russian River, Regular:Ientbers of SMWG own pl'operties Mark West Cleek runs tlu'ough or serves as a pl.operry linebouudary, and at'e therefbre uniquel3, awa,;eof iiegatives iiitpacii'g the creek.

SM\\/C is an enIifi, born of 
'ece-ssiry, 

aud enrer.gencY sleated b;; ti:e uendirig apiriicaii,:i:foi a- wii:ety aud expauded vine)'31is by l{eniy c";;-f;l.leu' yorlc resident anci Managi'gDirector of Goldman Sachs. lr'4r. colnell has teen *,orLing for tjre past serien )/ears o, his rranityproject and has planted 27 acresof grapes; he iras also clea]'cut, graded and cause.d landslidesand extensjve erosioit into Marl< west creek and its tributaries rvlrile avoiding obtaining llroperpermits. A1 PRI\4D hearings on the Cortrell ;:roject, jt has been cr1,561 clear the representationsattd reports sr 'rppl ied Lr) 'Comell in the pernri iplocess are nrisleading at best, intentionalJl,  Jblse atwoi'se.

During SM\l/Cl's investigation into tlte Cornell project, rve confirmed tlre existing rvineryto the easl of Corne.l l 's 170nt/ l  acles. pride Vinel,urdr, ugui,. ,  u,eul dry (e.g, sucked out al l  groundwaler a1ilre Mwc headlands treat'the Napa Counry line)-in lr4ay. 200S, mirroripg resr-,lls in prior
1'ears at Pl-jde, u'hiclt then buys tarater' h'om a irorse ranch (on MWC, fir,e mjles nr/l r.r,est of pride)
arrd has it 1r',clced to P'ide, r,ia nunrerous taril<er roads daiiy. Antazingl5,, tlie Cor.'eil u,inerJ,applicaiions(s) clainrs att abuttdattce of grou:rd-rvaler lc,r'gi'orving, han,estiug and Lrottling, and
malces no nrerrl iorr anpa,here of the existence of pride Vir ie;,n165, i ts (bone dry) neighbortolhe



east '  Givi 'g p'eclatory operat ions such as corn. l l  a ren (  l0J ,ycar r ,v i 'd.w to rceh e' i , i *r ' . rc:n1alI tavoc ot l  the deci ining'  hype|scnsit ivc envi |onrrrcnl  o1' l \4wcl u,oulci  consl i tLrte a cicath,sentcncel i rr the crctcl< attd i ts ( ' t :ho ancl Stcclhead occr,rpai i ts,  ur v, i i rar rcnrain thereoJ- al ' r rg wit l r  c i t . rzcns oflcsscr Jl t l . r ' l ' t l  s l lccic 's l i t r f i l r tLr ' : i te ly,  i t  seerls thc era of ' rrust i 'g wiuery 6lglrs l l rpel .s r .  l ion.r . their
'vot 'c l  

1o t 'ef i -ai t t  i l ' t rnl  c i l t ' i rot t i l ie i i tet l  haLrir ,  ancl  rrolu; l tar ' ) ,adher.cnce to regular. ions restr- ict ivc:  i 'nature is bygone.

Rather than purttirrg detailed data re cornell, Pricle ancl Mwc in this letter, i haveappended ltereto as Exhibit ' I  " lny Novenrber. 3, 200g, lelter on behaif of sMwc ro the sonomacoutril' Board of zonittg Adjuslments, opposing the cornelr prt-r.ject. cerlai' specific lacts a'clauthorities discussed thereirr al'e salent lo the sirbiect 2008 Integrated Report for tle Clean waterAct and Sh4\vc's opposit iorr to the opposed ren i iol year nrgratoriui ir on i ' rplenre' larjon ofprolective arid/or corlectjVe aspects of tile ,rpo.t, andi respectfully re fer you to the fbllorvingsegntents of Exli ibit ,oi" hereto:

l '  Misleading i ' formation I io't  project applicants can result rn public agercies requir. i 'glesser ettvirotmtental inrpact assessnent 
-(le- llnr.-Mittg4recNegative. Declamrion.-c{e J-tlian-arc-act[a-11Jt*a1'fa'iedl a irioratoilui" paiooil u. irrrr.Frty u]rscrurrlrlous pro.ject apprica'ts tobring their projects to fi'uition, to the detrirnenr of impaired slreanrs such as h4arii west creek.(See pages 2-4.)

after ten ( i 0) years will be rnerely a cerelltonl aI act; in the
be no creel< oi habitants left to pl.otect. (See Ex. ,.l,,and

3 A ten (10) year delay in ir:rplementation will violate and conflict willi the purposes arrdmandatesof (a) theCal i foraiaEnvironn.r" .n la l  orrql j r . r  / \ t t  t r . t ) r - \^ \  DD^ cc ^,n^^ ^r<-F

federat Clean Water: Acr (CwAj, 3i U SC*S rzsr_r:lr;i.)';. grl&;&,:i"uffi; ff;#Aci,Fis j r&CanieCocie$$2a5a-2i00;( i r i le(ESA),15U.S.C.

,tJ.:;,"LJill,ili 
(g) the s +srr er seq

2. Frankly, itnpienrentatiou
case of Mark West Cr-eek, there wiil
attachnr ents thereto. )

4' As ei'ider.rced by Pride vineyards (at the lreadrvaters of Mark west Cre ek, just abo'ethe cornell pro-ject, €9 rca} elevation) exliausting ground lvater on its 235 acres by May rif eac5yeat'' atld lltereaftel importing walei'for grape irLigation fi'onr Ir4ay thr.ougS oclober, a J0 r,earirnplenrentation delay, absent att enforced nrolatorium on ally further 1:lantlng or de'elopnrent.iarili resuit i' i.reparable daniage and per'rarr."t i**r'r"'ltwc and the species depe'de't upo'it' Pride has recently adcled uttknorv,iucres of grapes to its previously planted g3 acres, a'd pia'sto plant many lrore acres. cor'eli ad'rits to 26"pianteo u.,J, o' its I 7a + acreproprertl,... itsperrdi 'g application with pRMD seer<s to constfucr arr ig, 67a sq.ft.  rvinery a'd a 10,7-50 5q. 1.'st.rage ca'e 
" 

a col lective laci l i ly Ibr tar niore than 26 acres of grapes. (see pages l-5.)

5. N{ark West Crecl< I 'yas previously dcternrined b}, this l}oard, and as a ,.nra;or
tr ibufarv" to fhe Russian River Basin by t ire u.s-;;;-Jnrn"ntal l)rofection Agcnc,,, to



contain anadromous f ish ant l
Clean Watcr.{ct .  (See Ex. C_l

to lre an irnpaired watcr$,a5, undcr Scctinn 303(d) of thc
to atlached lctter.)

6' Thc l lpPer Mal' l t  Wcst (]rcel< anrl i ts r+,afershcd was, in . luly 200g, dcsignatcrl aI 'r iori t-t '  ( l t t trscrvation Arca l l-r,  thc Associatiolr of l la1, Arca Govcrnrncnts (,.AtlAG,r); f l isdcsignation is dcternrined, in part. upon AIIAC's f int l ing t lrat fhc h{wc Ulrpcr watcrshcdis1';glr"gs ". ' .a!r ui 'gencjr I<;r ei ir, ir-onmcnfai pi-otcci ion. ' ,  ir icc ; lagcs 6_7.)

7' The cornell wirtery site is not a proper location for expandcd rrirreyards, a winery an<icaves in ligirt of geologic ancl liydrologic problerns al the location proposed; according 1o 1heexpefls retained by co|rlell to su;tliolt the viability of that pro.ject, this urrdesir-able sjte sliou,s thelbl iowing:"" ' iv inerysj tewas'giubbed' in2005iamajor l0,000+cubicyard 
landsl ide{bj lo ivedin early-20061 " ' thrust fault extinds t irrough a poir ion orul. lands...slo;res of j0 io 50percent"'rapid runofl'o'er Frattciscan a'd Gouiding soils, with a high l-tazardof erclsio'...slopestabil i ty is category 'C', reiativeJy unstable lock and soil . . .slopes greater than l5 percent containabundant landslides"'three landsiides withi' the near vicinity of site with a very large landslideabout 25a feetNE of the u'irtgl;v sitq,..grouncl slopesralgilg between 3.5:i a*d 7,5:l aretltenorrrr on this property; at 5:1 or steeper surface niaterials will 

"r.*p 
extensively...natural

drainages from the site ernptics inio Mark West Creel< off the properb,...the wtnery sjte iswrthin an area affected by strong seismic activity,..sit.'s ,urfu.* ,oil, huu.-, modemte to higherosior poter:tial dependi'g on rro;r, i'cri'ation.,, (see pafes g-9.)

8' In a 2001 report by cherie Blatt of NCRWQCB orr rhe Comeli propeity under a priorapplicalion (uPE03-0092) to souoma county. when do,,eil had 24 auesnr/l pla'ted. Ms. Biarrnoied tlre average slope of the24 planted u.rl, *u, 27Ya...visuai inspection recentll,suggestedsonre planted slopes reached a 50vo slope.

In conclusiotr, tlte ntembers of SMWC veheurently oppose a 1 0 year delay, or any delay atall' of regulations designed for environurental proteclion of Mark west Crecl( or a-n,v e[!1s1waier\\ray in 'tonotna County uniesl a -strict, er,forceable developmer:t inoratoriuil accoini:airiesthe delay' This moratoduni would need king-sized teeth to penalize its violators; notJustmonelary pettallies siuce 'too much money'.seeniingly brings nrany 
"r"iiy "i"r"ers 

to our coL'rt)r,but severe limitations on future uses for violators.

U[der no circunlstances do we beliei,e any impicnenlation delay is warranted orresponsible stervardship of our envirountent. only if we are diligent aird proactive does the MwClraYe a chance to sLttvit 'e, attci we do not intend to al lou,agencics or de'elopers to deprive futuregenerations of this magnificent resolrrce

Very t lu11, ) ;ours,

lqtb /F-*Q
StrEPIJEN B. KRIMEI, '


